STATE APPEAL BOARD

In Re: Agency, lowa Order

Budget Appeal

R ™

FY 2000-2001 June 11, 2001

BEFORE THE DIRECTOR OF THE IOWA DEPARTMENT OF MANAGEMENT,
CYNTHIA P. EISENHAUER; STATE TREASURER, MICHAEL L.
FITZGERALD; AND STATE AUDITOR, RICHARD D. JOHNSON

The above captioned matter was heard on June 7th, before a panel consisting of
Ronald J. Amosson, Executive Secretary to the State Appeal Board and
presiding officer; Gretchen C. Page, Investment Officer 1, Office of the State
Treasurer; and Donna Kruger, Senior Auditor 11, Office of the State Auditor.

The hearing was held pursuant to lowa Code Chapters 24 and 384. Carole
Olson, City Council member, and Cynthia Van Antwerp, City Clerk, represented
“the city and the spokesperson for the petitioners was Fara Cremer.

Upon consideration of the specific objections raised by the petitioners, the
testimony presented to the hearing panel at the public hearing, and after a public
meeting to consider the matter, the State Appeal Board has voted to sustain the
budget amendment as filed. '

PROCEDURAL HISTORY

The FY2001 proposed budget amendment summary for the City of Agency, lowa
was published on April 25, 2001 in the Ottumwa Courier. The required public
hearing was held on May 10, 2001, and the budget amendment was filed with the
Wapello County Auditor's office on May 17, 2001.

A petition protesting the budget amendment to the FY2001 City of Agency
budget was filed with the Wapello County Auditor on May 17, 2001, and was
received by the State Appeal Board on May 18, 2001. The petitioners stated on
the petition document that they are protesting the increase of $12,310 in the
budget for the year ending June 30, 2001. The increase in the Home and
Community Environment program area represents money paid for unemployment
benefits due to the dismissal of a municipal employee and for program costs for
new employees.



DISCUSSION
Petitioners
The following is a summary of the petitioners’ opening statements.

On February 16, 2000, the City Council voted to terminate a city employee, Mr.
Jeff Guenther. The protesters felt that he was a good employee and the
termination was unreasonable and not in the best interest of the citizens of
Agency. The protesters believe that the City Council abused their power in
dismissing Mr. Guenther.

The petitioners noted that one item in the budget amendment was an additional
$5,660 for “unemployment”. The petitioners questioned why the City would
dismiss Mr. Guenther, yet not contest payment of unemployment benefits.

The petitioners asked the State Appeal Board for the resignations of Ardyce
Ragen and Jerry Bosner, City Council members.

City
The fo!lolwing is a summary of the City’s opening remarks.

The City Council feels justified in terminating Mr. Guenther, an “at will" employee,
for various reasons. They sought the advice of legal counsel, including the
Attorney General's Office, before the dismissal. Before Mr. Guenther’s dismissal,
he requested and received a closed session for his employee review. The City
Council said it could not discuss the reasons for his termination, except that they
were serious infractions that, if discussed, would violate his rights.

The City responded to the petitioners’ question of paying unemployment benefits
by stating that the City did not contest the payment because it felt this would be
less expensive to the City than risking a lawsuit.

The City stated that the budget amendment was necessary and the Council was
fulfilling its responsibilities in amending the budget. The City outlined . details of
the $12,310 budget amendment as follows:

Unemployment _claim - $5,660 paid to lowa Workforce Development for
dismissed City employee.

Roadway maintenance - $3,850 for wages and FICAIPERS of part-time
employee.

Buildings and grounds - $1,000 for sidewalk improvements.

Collection system - $1,800 for electrical improvement at a lift station.



CONCLUSIONS OF LAW

The State Appeal Board has jurisdiction over this appeal pursuant to lowa Code
sections 24.28 and 384.19.

BASIS FOR DECISION

Terminating a City employee and resignations of elected officials, which the
petitioners brought before the Hearing Panel, are personnel issues, not budget
issues. Accordingly, the State Appeal Board has no jurisdiction in these
decisions. However, the additional expenditures proposed in the budget
amendment are budget issues and should be approved because the City has
shown the expenditures were necessary, reasonable, and in the interest of the
public welfare.

ORDER

The Fiscal Year 2001 budget amendment for the City of Agency, lowa is
sustained. '
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